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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF LOUI SI ANA

KATHLEEN MOLLER
VS. NO: 24-0228- WBV- DPC

MARTI AN SALES, | NC.;

JOPEN, LLC, a Texas

limted Liability conpany;
JOHNSON FOODS, LLC, a Wom ng
limted liability conpany;
CAG Hol di ngs, LLC, a Wom ng
limted liability conpany;
RVH HOLDI NGS, INC., a Wom ng
corporation, et al.

The renote video deposition of
CHRI STOPHER McCURDY, Ph. D.,
taken via Zoom web conference on
January 28, 2026, conmmencing at
approxi mately 9:56 a.m EST
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Q And then you see the "presence of
gastroi ntestinal, hepatic, renal, cardiovascul ar,
respiratory, autoinnmune, endocrine, neurol ogical,
or active psychiatric diseases"” are part of the
exclusion criteria?
A Correct.
Q And we al ready revi ewed Harmony Mol | er
had actual underlying cardiovascul ar conditions;
right?
A Yes. We've reviewed that on the
aut opsy, yes.
Q So she woul d have been excluded from
t he study; right?
MS. PAYTON:

Object to the form
A "' m not sure that any of those were
known prior to that tine.
MR. COWGI LL:
Q Nonet hel ess, if they were known and
t hey were disclosed, she would not be part of

this study. Correct?

A Hypot hetically, yes.
Q In short, this study is on healthy
I ndi viduals; right? No -- no underlying

condi ti ons.
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A Correct. That's normal for first
studies with new substances that are being
tested, because you want to know how t hose behave
i n healthy volunteers. That's the FDA's rule as
wel | .

Q But do you agree that that limts the
applicability or generalizability of the results
to an individual that has underlying cardi ac
conditions?

A Absol utely.

Q And the sanme is true for an individual
t hat has pol yphar macy.

A Yes.

Q Were you aware that there were adverse
events reported during the course of

Dr. Huestis's study?

A Yes.

Q And that includes at |east one report
of seizure-like activity?

A That's correct. And | believe when

t hey went back to review that, the paper states
that it was not actually seizure activity but was
determ ned to be sone other effect. [|'mnot -- |
don't renmenber what the effect was.

Q And are you aware about the findings of

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com




Case 2:24-cv-00228-WBV-DPC  Document 315-31  Filed 03/12/26  Page 5 of 16

© 00 N oo 0o b~ wWw N PP

N N NN NN P P P P P PP PR
a A W N P O © 0 N O O b WON +— O

Page 99

Q And when you refer to that 2- to 5-gram

range, are you referring to survey data from

users?

A Correct.

Q And, so, given those studies haven't
occurred, | just want to understand your opinion.

So do you believe kratomis ready to be safely
used as a pharmaceutical for those specific
medi cal purposes for humans?

A | believe it's safe to start

I nvestigating those, yes. [It's not ready to be
approved as a pharmaceutical for specific

I ndi cati ons because it has to go through the
process.

Q Do you think kratomis safe to be sold
over the counter for those purposes?

A No. Because you can't make a drug

claimw thout the FDA approval for making a drug

claim
Q Can you identify any nedi cal purpose
t hat over-the-kro- -- over-the-counter kratom can

be safely used for?
A | think the only thing that it can be
sold as, as nmuch dietary supplenents are sold

and -- or, you know, herbal products, if you
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will, is sort of for promoting well-being. It's
not making a claimother than pronoting
wel |l -being. | believe that's -- that's what is

t here.

There have been products | abeled with
drug claims, and the FDA has gone after those
particul ar products.

Q Now, let's | ook back at Exhibit 2. And
we were tal king about the FDA study. You stated
the ultimte goal of the study here was to obtain
pil ot data on behavioral effects and safety
profile to inform future studies on human abuse
potenti al .

So the actual goal of the FDA study was
to just have that pilot data for further study?
MS. PAYTON:

Object to the form
A That's -- that's pretty nuch what |
answer ed before, yes, and what | wote in ny
report.

The -- the FDA had to determ ne whether
or not kratom was safe and tol erable and at what
doses was it safe and tolerable so that they
could do further studies.

Case in point, the human abuse
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potential trial that has been approved and is
currently underway.

MR. COWGI LL:

Q And, so, the goal of the study was not
to establish safety of kratom for the entire

krat om usi ng popul ace in the US.

A We've -- we've answered that already.
Correct.

Q | was correct? |Is that what you said?
A Yes.

Q Al right. It |looks lIike you actually

state here "it should be noted that none of the
above clinical studies were of sufficient power
to thoroughly characterize the safety profile of
kratom nor were they sufficient to capture rare
or infrequent adverse events."

I's that correct?
A Correct.
Q So we need much -- we need nmuch nore
study to be able to thoroughly characterize the
safety profile of kraton?
MS. PAYTON:

Object to the form
A We need nore study. We need much nore

study on -- on kratomall -- overall, yes.
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Q But then --
A There's certain- -- there's certainly
the risk that, because we don't know, that all of
t he substances could have contri buted. But |
don't think one substance can be identified as
the -- the single substance.
Q That -- that wasn't my question. My
question was that di phenhydram ne, pronethazine,
and kratom all conbi ned could cause and
contribute to QT prolongation.
MS. PAYTON:

Obj ect to the form

MR. COWGI LL:
Q Is that not -- is that not right?
MS. PAYTON:

Asked and answer ed.

A Potentially.
MR. COWGI LL:
Q In fact, you state, your -- your

closing sentence here states "all the substances
in the decedent's system coul d have

contri buted" --

A Yes.

Q -- "a sudden cardi ac death, and none

can be rul ed out, as the combi nati on has not been
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evaluated in preclinical or clinical studies.”

Right? That's your ultimate opinion in this

case.
A That's what | just said. Yes.
Q Ckay. And, so, that includes kratom

right? The kratom could have contributed to a
sudden cardi ac death, and it cannot be rul ed out.
MS. PAYTON:

Object to the form

MR. COWNGI LL:

Q |s that correct?

A | said none of them can be rul ed out.
Yes.

MR. COWGI LL:

Q Whi ch 1 ncludes kratont right?

A That woul d be anpbngst the three. Yes.
Q Anmongst the three. So are we excl uding
THC?

A No. | thought you were urn

specifically speaking of di phenhydram ne,

pronet hazi ne. | apol ogi ze.

Q l'"mjust trying to make sure |
under st and your opi nion.

A If we put all of them yeah, they could

have all contributed, everything that's there.
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ray could hit it versus not, there's a | ot of
factors that can influence powder once you take
It out of, you know, that seal ed package. And,
over time, there will be a difference.

So we, as part of our studies, we do
stability, so controlled stability studies that
we see over time. Yes. Those products are going
to change. The sanme batch of powder that we put
Into a stability chanmber, in 30 days it still
meets specifications to -- to continue.

If we're using it in a study, in 60
days it still meets -- in alnost a full year's
time, which is the I ongest we've done, they stil
meet specification, but they fall -- there's a
constant decline in that materi al.

And, then, in terns of batch-to-batch
di fferences, that would be normal, because these
are natural products. You're gonna see different
bat ches having different -- different
concentrations,

Q And so you're -- you're tal king about
the plant material used in studies for the
stability study. Do we see anything, any
content, go the opposite direction? So you talk

about a steady decline, still within specs for
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t he studies, but was there any increase in a

gi ven al kal oi d?

A So there are sonme increases in -- in
deconposition by products that we don't know what
t he pharmacol ogi es of those are associ ated, but
they're in very, very mnor amount. Like I'm
saying, it's -- it's -- it's sort of deconposing
over time, but it's not deconposing at a rate

t hat woul d be concerning that we're gonna | ose
the -- the pharmacol ogy that we're -- we're

| ooking for or that would change the pharmacol ogy
that we're |ooking for, if that makes sense.

Q It does.

Essentially, there -- the
deconposition --

Correct me if I"'mwong. This is how
| ' munderstanding it, so | just want to nake
sure.

The deconposition results in slight
I ncrease in certain al kal oids or even a new
al kal oid that has formed in deconposition, but
t hose only arise or increase at a small anount.
MS. PAYTON:

Object to the form

A Well, that's correct. But, | mean, you
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will see oxidative byproducts increasing. So --
but not with a significance.

So, for exanple, 7-hydroxy can increase
because it's an oxidative deconpensation product
of mtragynine. But you're not gonna see it
increase to a |level that would deemit not to
be --

It's not gonna be | ooking ever I|ike
7- hydroxy becomes the major al kaloid present. Do
you know what | nmean? 1t's always gonna be

I ncreasing ever so slightly but not in what we
woul d consi der a pharnmacol ogically rel evant

I ncr ease.

Q s there a --

Well, let nme unpack that. Because
tal ki ng about 7-hydroxym tragyni ne's potency
affinity as a pure opioid, stronger than
mor phine, isn't even a slight increase
concerni ng?

A We were concerned in the initial
studies that it could be, but what we've -- what
we have never seen in the animal studies that

we' ve done is an increase in anal gesic potency of
mat eri al .

So you would think, if you're getting
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preclinical and human studies."”

Did | read all that correctly?

A Yes. And three of those -- well, two
of those references, the Chang reference from
2025, is the same. And where it appears twice,
that's the same reference. And the Obeng
reference, those are from our work.

Q Ri ght .

So | think this is in accordance with
what you were describing earlier; right? That
once the fresh | eaf begins being processed, you
begin to see that oxidation occur where
m tragynine is shifting to 7-OH?

A Correct.

( DEPOSI TI ON EXHI BI T NUMBER 14

WAS MARKED FOR | DENTI FI CATI ON. )
MR. COWGI LL:
Q And then Exhibit 14, this is a NH
abstract. It's "Kratom consumed in Southeast
Asi a versus products consumed in the US."

Have you ever seen this before?

A There is a paper that foll owed up, |
think, this abstract, where they indicated that
t hey saw no 7-hydroxy in freshly collected

| eaves.
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If you were to detail it out, but you've
basically got a | eft-handed and a ri ght-handed
version.

Q Got cha. Okay.

| ' m gonna junp to the conclusion. It
says "the absence of 7-hydroxym tragynine in the
ethanolic liquid extract indicates that
m tragyni ne oxidative process has not occurred
during ethanol maceration, supporting a
hypot hesi s that 7-hydroxym tragynine is a
post - harvest oxi dative derivative that is not
present in freshly collected | eaves."

And, so, if | understand, that's in
accordance, what we saw a nmonment ago here;
essentially, that the 7-OH is formng in the
oxi dative process after the plant is picked and
processed?

A Correct. And we were the first ones to
sort of report that and indicate that. And for a
long time, a |ot of people criticized that. And,
so, actually, we were very pleased when Marek and
Vi ckna published that paper, because it provided

an i ndependent | aboratory that concurred with the
findings that we had.

Q And, so, there is ultimately a
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fresh leaf, and we wanted to stop all the

met abolic processes in the leaf. So we took

|l eaf, we put it into liquid nitrogen, and we cut
the leaf off inside liquid nitrogen, so at m nus
78 degrees centigrade, and then we evaporat ed
that liquid nitrogen off. All of the enzymatic
process was done. That |eaf material was then
tested for 7-OH, and we detected --

We didn't quantify. There's a big
difference between quantification and detection.
Ri ght ?

-- we detected the presence of 7-OH
even in those | eaves that we cut off in liquid
ni trogen.

So, again, it's not comng to the limt
of quantification. So it can't be quantified.
But it's present.

Q And, so --

All right. Now, | want to talk about a
couple of other differences; right? So we've got
this whole leaf. It's picked, and then it's nade
into the decoction with water, which 7-OH could
be present in that, or it's chewed. Right?

A Ri ght .

Q Then we have this other process of
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drying and grinding. And we've also tal ked about
t he oxidation occurs as the product sits; right?
So this product is dried, ground, and then

shi pped across an ocean and processed in the US.

So there's -- there's a tine |ag between the

begi nning of the oxidative process to it actually

going to an end consuner. Right?
A Correct.
Q And t hroughout that process, the

literature would indicate that that oxidative
process may be increasing the presence of 7-OH in
t hat product. Right?

A Yes. But is it to any appreciable
extent? | think that's the question that needs
to be answer ed.

So when you're tal king about what we
have anal yzed in the marketplace within the |ast
coupl e of years, leaf material in the
United States, the amount of 7-hydroxy that's
present in that |leaf material is not different
fromthe anount that's present in a decoction
that's made in Mal aysi a.

So, yes, they are different materials
t hat are being placed, one being the fresh | eaf

wi th, you know, all the nmoisture content in it,
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