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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF LOUI SI ANA
KATHLEEN MOLLER
VS. NO. 24-0228- WBV- DPC

MARTI AN SALES, | NC.

JOPEN, LLC, a Texas

limted Liability conpany;
JOHNSON FOODS, LLC, a Wom ng
limted liability conpany;
CAG Hol di ngs, LLC, a Wom ng
limted liability conpany;
RVH HOLDI NGS, I NC., a Wom ng
corporation, et al.

The renote video deposition of

MARK JENNI NGS, as corporate
representative of Calibre Manufacturing,
taken via Zoom web conference on

Oct ober 10, 2025, commencing at

approxi mately 9:32 a.m EST

Job No. MDLG7641097-1
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Page 43
Q Bringing back menmories?
A Yeah.
Q And, so, at this time, was
Advanced Nutrition manufacturing kraton?
A It m ght have been a product that we
made some, |i ke, maybe test batches of. But it

wasn't the main product that we were producing at
that time, no.
Q So there would have been --

Well, et me ask you this way. WAas
OPMS kratom bei ng manufactured at

Advanced Nutrition at this time?

A | don't remember. | don't think so,
but | don't remember.

Q And, so, this is -- this is a training
certificate. Is that different froma GW

certification, or does this count as a GW
certification?

A At this time, if |I'mnot m staken, GMP
as a requirement for a food and suppl ement
manuf act urer was very new. And there was a tine
frame when conmpani es had to become conmpliant, and
It depended on size of the conpany. It was
somewhat of a strange rollout.

So | think this was actually during the

Golkow Technologies,
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time where we were on the way to being required,
and, so, we got all -- as much as we could done

to understand what it would take and get the

facility up to that |evel
Q What - -
A (Cross-talk.)
Q No. That's fine.
What was the -- what was causing that

shift into having GMP be required of

Advanced Nutrition?

A It was something in the DSHEA Act from
t he FDA. | forget. But it was a -- it was a
rollout to the entire industry somewhere around

2010 where it really wasn't even required prior

to that for foods or supplements. And t hey
rolled it out around that time. It's, yes,
somewhere in the DSHEA Act, | believe.

Q Okay. And just for the record, DSHEA

Is the Dietary Supplement Health and Educati on
Act ?

A Yes.

Q Okay. So, and so that's why this is
referring specifically to training regardi ng CFR
for dietary supplements?

A Yeah. | thought he also issued a

Golkow Technologies,
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certificate of conmpliance, and it m ght have been
because -- it m ght have been | ater when he came
back. Because he -- he visited, | think, nore

t han once. So. ..

Q Okay.

A Yes. That's the answer.

Q Al'l right. Let's take a | ook at
Exhi bit 8.

( DEPOSI TI ON EXHI BI T NUMBER 8
WAS MARKED FOR | DENTI FI CATI ON. )
MR. COWGI LL:
Q This says "Certificate of Compliance in

Current Good Manufacturing Practices is Presented

to Calibre Manufacturing." |t provides an
addr ess. It says "audit type, dietary
suppl ement s. Audit rating, excellent. Audi t

score, 95 percent. Audit date, August 12, 2024.
Audit expiration, 9/12/2025."

It refers to that same CFR? Do you see
that? 21C FR, part 1117
A Yep. Yep.
Q It says "cGMP Practice in
Manuf acturi ng, Packaging, Labeling, or Hol ding
Operations for Dietary Supplements.”

Have you seen this certificate before?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com




Case 2:24-cv-00228-WBV-DPC  Document 315-16  Filed 03/12/26  Page 6 of 17

co N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 46

A Yes.

Q So it looks |like this one has a
one-year term Do these certificates have to be
renewed every year?

A | don't think they have to, unless it
shows an expiration date on it. Otherwi se, you
performinternal audits, essentially, that make
sure that your team and everybody keeps things up
to conmpli ance.

Q And, so, it looks like this audit
expired, you know, just under a nonth ago. I's
Cal i bre doing another audit?

A They have already done another audit
and have received a new certificate of compliance

with an audit score of 100.

Q Al'l right.
A Yeah.
Q And this address here, the 1199 Atl anta

| ndustrial Drive in Marietta, is this the same
address where Advanced was | ocated?

A For a period of time, yes.

Q When the shift from Advanced to Cali bre
occurred, was it at this address?

A Yes.

Q Now, how -- how does Calibre reconcile

Golkow Technologies,
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testi mony that kratomis a food, yet the GMPs are
expressly for dietary suppl ements?
A It's my understanding that in -- inside
of 21 CFR, Part 111, there are subsections for
di etary supplements and foods. The audit covers
the entire Part 111, so foods is actually
i ncl uded under there. And | believe suppl ements
Is actually a higher standard with all of the
same as foods. And, so, they audited to a
slightly higher standards. But food is included
in that CFR.
Q And where -- where do you have that
under standi ng fron?
A From when | used to read these CFRs
back in 2012 trying to figure out what GMP meant.
Q Al'l right. So do you have an
under standi ng that dietary supplements are
actually a subcategory of foods?
MS. PAYTON:

Object to the form
A No. | thought they were just two
slightly different parts under that CFR.
MR. COWGI LL:
Q Have you ever spoken to any expert

regardi ng FDA regul ati on on whet her kratom

Golkow Technologies,
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the highlighted portions. But et me know, does

this look famliar to you?

A |t does.

Q Okay. Then |I'm just gonna scroll a
little faster for the sake of time, and we'll go
t hrough.

So before we start digging in, when
were these manufacturing standard operating
procedure documents created?

A | don't remember the date of creation,
but they've been around for a long time, and they
have been continuously modi fied or changed, as
needed, to neet requirements for client needs, so
on and so forth.

Q Who created these?

A Those were --

Really, Jeffrey Wck fromthe GWP
coaching, that's where these documents would have
originated from And then, throughout the years,
t hey were worked on by different quality
managers.

Q You see here it says "during al
manuf acturing activities, batch production
records (BPR) must be prepared for each batch of

di etary supplement finished products or WP

Golkow Technologies,
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inventory items"?
A Yep.
Q Why is this referring to dietary
suppl ement s?
A | *'m not sure. That must have been in

t here when we were given the documents to start,
and it wasn't something that we ever flagged to
change. We were nore so focused on what was

rel evant to our facility.

Q And what does "W P inventory items"
mean?

A Work in progress.

Q | *' m gonna skip around, because | know

you've touched on sonme things already that |
wanted to ask, so | won't repeat things. But the
finished batch | ot number, is that the number

t hat you've described today that would be the
number that could be used to identify testing and

documents in Qualio?

A Correct.

Q You see here it says "revision date,
8-29-19"7?

A Yep.

Q And, so, "revision 2"?

A Uh- huh.

Golkow Technologies,
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Q So would there have been a revision 17?
A Or an original version or a revision 17
| would assunme so, yeah.

Q Yeah. | guess I'mtrying to

under st and. s this a situation where we're
counting fromzero or fromone? You know what |
mean? So would it have been like there's the
original, revision 1, revision 2, or is it the
original is 1 and then there's revision 2?

A | -- 1 don't remember that detail

Q Okay. And you see here it says this
was approved by you?

A Yes.

Q It was prepared by David Leiner, or

"Liner"? Are you famliar with hin?

A Yes.
Q Who is he?
A He was the quality manager at

Advanced Nutrition prior to Larry.

Q Okay. And, so, part of the requirement
for each batch is that all tests and

exam nati ons, checks and observations be -- all

t hose results be kept?

A Yes.

Q And you see here under policy it says

Golkow Technologies,
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"our conmpany is a distributor of its own dietary
suppl ement formul ati ons and performs no

manuf acturi ng or packaging activities"?

A Uh- huh.

Q Do you see that?

A | do.

Q | want to understand it, because, as

| " ve understood the testimony thus far, Jopen is
the distributor, not Advanced, and, you know,

t herefore, not Calibre either; right?

A Correct.
Q And Calibre is, |ike Advanced, the
manuf acturer. They're not actually distributing

or packaging for direct sale to a consuner.

A Correct.

Q And, you know, at |east your testinony,
this says "dietary supplement fornulations," but

your testinmony has been that Calibre is producing

food. Kratomis a food. Right?
A Yes.
Q So can you explain why this policy was

st ated here?
A So this | ooks --
This is an enpl oyee hygi ene procedure.

This was one of the tenplated procedures that

Golkow Technologies,
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Jeffrey Wck, who basically said that the FDA
gui dance - -
These SOPs are what the FDA gui dance
says you need to do.
And | actually retract a little bit.
Al'l products do currently go through a magnet and

a metal detection system

Q They do. Okay. And that's to find any
foreign objects and that sort of thing?

A Correct.

Q And up here, prevention of m crobial

growth in finished products and in-process
mat eri als, using methods such as sterilizing,
pasteuri zing, freezing, refrigerating,
controlling pH, controlling humdity, and
controlling water activity, do you see that?
A Yes.

Q |s that a process that still occurs?
A Um of course. So all of the roons are
temperature and humdity controll ed. I mean,

controlling water activity simply means moppi ng
up where there are puddles so m crobials don't
grow. So, yes, absolutely.

Q Al'l right. Are master manufacturing

records still kept at Calibre?

Golkow Technologies,
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Page 81
A Yes.
Q And you see here again it references
the name of the dietary supplement to be
manuf act ured?
A Yes.
Q That woul d include the manufacture of
krat ont?
A Yes.
Q It says "the identity and quantity of
each dietary ingredient.” Okay. So this -- |ong
and short of it is this is still being foll owed
today at Cali bre?
A Correct.
Q Let's take a | ook at Exhibit -- well, |

t hi nk we touched on that. Exhi bit 23.
(DEPOSI TI ON EXHI BI T NUMBER 23
WAS MARKED FOR | DENTI FI CATI ON. )
MR. COWGI LL:
Q So this is Manufacturing Procedure

(SOP), standard operating procedure, for kratom

capsul es. Do you see that?
A Yes.
Q "1l scroll through. It's just two

pages. The second one's bl ank.

This one's not clear to me. Do you

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Q Okay. And, so, it's probably
sel f-explanatory, but | just want to confirm So
when we saw those issues earlier, the QC issues,
| i ke bad caps or, you know, some powder
fluffiness, whatever it may be, is that what
| eads to a hold that then | eads to one of these
three results?
A Um vyes.
Q Okay. So the inventory there gets
destroyed, which means it's just destroyed;
right? 1t's gone, not gonna be in circulation?
s that right?
A Correct.
Q Acceptance of inventory for
di stribution would be it moved down the chain
eventually to Jopen and onto the shelves?
A Yes.
Q And then a rework, is that what you
descri bed as when they would essentially run a
batch again to get it right?
A Yes.

( DEPOSI TI ON EXHI BI T NUMBER 30

WAS MARKED FOR | DENTI FI CATI ON. )
MR. COWGI LL:
Q Okay. Let's | ook at Exhibit 30. This

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Is Martian Sal es: Speci fication Sheet. [ 11
scroll through. It's seven pages.
Have you seen this before?
A Yes.
Q Okay. And | just want to pin it down.
So we've got -- you know, just a rem nder, we've

got the 4-ounce OPMS Silver powder of Green Maeng
Da, and then we've got the 30-capsul e package of
Green Vein Maeng Da, also Silver. So can you
tell me which specification sheet would apply to

t hose products?

A Sur e.

That one.
Q Okay. All right. So |I guess | guessed
correctly. | highlighted this one thinking it
was it.

And so this -- this here says "Dried
M. speciosa | eaf capsule."” But this would apply

equally to the powder? It's just the same spec

wi t hout it being in a capsule?

A Essentially, yes.

Q Okay. And | ask because, | ook, you
know, this one says "extract liquid," and we know
that we're not talking about liquid here; right?
A Correct.

Golkow Technologies,
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Q It says "extract capsule 2." My

understanding is we're not dealing with an

extract product. s that right?
A Correct.
Q Yeah. This is extract 2. So, again,

not an extract product; right?

A Yes.
Q Li quid. Again, not a liquid product;
right?

Yes.

This is extract capsule 1 and extract

A
Q
1. But we're not dealing with an extract.
A Correct.

Q

So |I'm not seeing a spec sheet that is

specific to just the powder -- right? -- just the
raw powder . Do you know, does one exist?

A | thought -- yeah, | believe there is
one. | " m not sure how it didn't make it in this

pile here. But, yeah.

Q Are you able to |ocate that and produce
it?

A Uh, Yeah.

Q And so the spec as to the dried | eaf

capsule, dried mtragynine |eaf capsule, it just

sets a color. So y'all are |ooking for the col or

Golkow Technologies,
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to be Iight brown or green; right?
A Yes.
Q And appearance, free-flowi ng powder,
what does that mean?
A That when you hold it up in a bag, it
actually moves and isn't clumpy or hardened.
Q And the capsule weight is not to exceed
800 mlligrams?
A Correct.
Q Does that include the capsul e weight,

| i ke the weight of the enpty capsule itself?

A | don't believe so. | think that's the
fill weight.
Q The fill weight. Okay. So it's like

on a scale where you could hit tare to elim nate
what you're filling? |It's the same concept where
the capsule weight is sort of discounted and

you're only weighing the material going into the

capsul e?

A Correct.
Q Okay.
MS. PAYTON:

Hey, M chael, is there any way you
could just get that one to me in email and then

we can | ook?
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