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REPORTER' S NOTE 1: Italicization
and/ or quotation marks are used for clarity and do
not necessarily reflect a direct quote.

REPORTER' S NOTE 2: Pl ease note
that due to the quality of a Zoom vi deoconference
and transm ssion of data, audio distortion can
occur which disrupts the process of preparing a

vi deoconferenced transcri pt.
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1 A |'' mdoing well. How are you doi ng?
2 Q Good. Thank you. As you know, we are
3 here on a continuation fromthe deposition that we
4 began yesterday; right?
5 A Yes, sir.
6 Q | know we reviewed sone ground rules
7 yesterday. Primarily try not to speak over each
8 other and to the extent you need a break, just |et
9 me know. A friendly rem nder of that. All right?
10 A Yes, sir.
11 Q Al right. Let's dive back in. |
12 wanted to talk to you about sonme of the processors
13 we di scussed yesterday that processed OPMS kratom
14 | think you identified Advanced Nutrition as one of
15 t hose processors; right?
16 A Yes.
17 Q How does Marti an Sal es conpensate
18 Advanced Nutrition for its processing work?
19 A It doesn't.
20 Q Martian Sal es doesn't pay Advanced
21 Nutrition for its processing work?
22 A Correct.
23 Q Who pays Advanced Nutrition for the
24 processing it does for OPMS Kratonf
25 A Al. Well, |I'"mnot even sure, actually.
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You woul d have to ask them really. | just guessed
there, which I'm not supposed to do.
Q Why did you guess Al?
A Because that's the distributor. It just
seened |like a | ogical guess.
Q Does Martian Sal es maintain a business

account fromwhich it issues paynent for services?
A | have a business account, yes.
Q Do you issue paynent for services
related to OPMS Kratom from t hat account ?
MS. PAYTON: Object to the form of
t he questi on.
A I f needed.
Q (By M. Cowgill) Does Martian Sal es pay
Al for its distribution services?
A No.
Q Does Al receive any conpensation for its
di stri bution services?
A No.
Q And yesterday you explained that Al al so
does the marketing services on behalf of Martian

Sal es; correct?

A Yes, sir, that's correct.
Q Does Al receive conpensation for those
services?
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A Not from Martian Sal es, no.
Q Do you know if it receives conpensation
from sone other entity?
A No, | do not.
Q Yest erday we al so di scussed Marti an

Sal es' website, OPMSkratom com Do you recal
t hat ?
A | do recall that, yes.
Q And you indicated that Al is the entity

who nmanages and maintains that website; is that

correct?
A Yes, sSir.
Q And does Al receive conpensation for

t hose services in maintaining and managi ng t he OPMS
Krat om websi t e?

A No.

Q Does it receive any conpensation at all
or nore specifically none from Marti an Sal es?

A You woul d have to ask them None from
Martian Sal es, though, for sure.

Q And yesterday you indicated that Nuza,
LLC, was the | ogistical agency who woul d purchase
raw kratom that woul d eventually be processed into
OPMS kratom is that right?

M5. PAYTON: Object to the form
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1 A Yes, sir.
2 Q (By M. Cowgill) Does Martian Sal es pay
3 Nuza, LLC, for its acquisition of bulk inported
4 kr at onf
5 A No.
6 Q Do you know who pays Nuza, LLC, for the
7 acquisition of kratomthat eventually makes it into
8 OPMS kr at onf?
9 A | do not know.
10 Q Have you ever asked those entities who's
11 conpensating them for the work they are doi ng on
12 your behal f?
13 A No.
14 Q Do you know why those entities are doing
15 wor k on your behalf w thout any conpensati on known
16 to you?
17 MS. PAYTON: Object to the form of
18 t he question. M scharacterizes the
19 testi nony.
20 A No.
21 Q (By M. Cowgill) Have you ever taken
22 busi ness trips to Louisiana?
23 MS. PAYTON: Object to the form
24 Asked and answer ed.
25 A As we spoke yesterday, | told you |I took
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Page 39
Jopen, LLC?
A | don't really understand the question.
Coul d you rephrase.
Q So this paragraph says that the

di stributor, which is |abeled as Al \Wol esal e who
we have discussed is the d/b/a of Jopen, is naking
paynents on Martian Sal es' behalf for services that
i nclude adm ni strative, financial, managerial,
| ogi stical services.

Do you understand that?

A | do.

Q What knowl edge do you have of those
paynments being made and to who they are nade to?

A | don't really have any know edge of who
t hey are making paynments to unless they talk to ne
about it. You would have to ask them

Q Have they tal ked to you about it?

A They have made paynments for nme for
certain things.

Q For what ?

A | can't even think over the years. |'m
sure they pay for sone of the sourcing of the
product, sonme supplies. |'msure they hel ped ne
with | ogistics and stuff |ike that.

Q Do you know if any of the entities that
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Page 41

A No.

Q And so here is paragraph 6.1. It says:
Subject to and in accordance with the terns and
conditions hereof, supplier agrees that distributor
shal |l distribute the products for supplier's
conpensati on.

So is it your understanding that your
conpensation is based on the distribution of OPMS
kr at onf?

MS. PAYTON: Object to the form of
t he questi on.

A | don't really understand that question
ei t her.

Q (By M. Cowgill) You' re conpensated by
Jopen, LLC, right, under this agreenent?

A Yes, sir. Yes, sir.

Q And do you have an understandi ng that
your conpensation is based on the sale and
di stribution of OPMS kratom by Jopen, LLC?

MS. PAYTON: Object to the form of
t he questi on.

A Yes.

Q (By M. Cowgill) And then here,
paragraph 6.5, it says: Supplier conpensation,

year one, $150,000. Year two, $350,000. VYear
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Page 59
in, |ike, nob novies and stuff |ike that, but |I'm
not exactly sure what it neans.

Q Did Calibre Manufacturing ever share
that space at 1880, Suite 2147

A Who did you say?

Q Cal i bre Manufacturing?

A | don't believe so, no. Oh, ny back.

Q Do you know whet her Calibre and Nuza
were once -- strike that.

Do you know whet her Advanced Nutrition
split off into two separate entities, one being
Cal i bre Manufacturing and the other being Nuza?

A | don't know that, no.
Q Did you ever work with Peyton Palaio on
any synthetic cannabis products?
A No.
Q And does Martian Sales or did Martian
Sal es ever own the website | ocated at
opnkrat om conf
A No.
Q | want to show you what I'll mark as
Exhi bit 30.
(Wher eupon Exhi bit
30 was mar ked for

pur poses of
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Page 63
Q Al right. | want to show you Exhi bit
32. Let's see here. Do you see this?
A Yeah. Thank you. Yes, sir.
Q This is fromthe U S. District Court,

Northern District of California, in that same case.
And this is Martian Sales, Incorporated's, notice
of nmotion and nmotion to dismss the conpl ai nt that
we just | ooked at.
Are you famliar with this?

A | think so, yes.

Q Are you famliar with your prior counsel
in that case, Squire Patton Boggs?

A | amfamliar with them yes, sir.

Q Do you know if you revi ewed and approved
anyt hing having to do with this notion before it

was filed?

A l'"msure | did.
Q I want to ask you about -- let's see
here -- a particular footnote here if |I can find

it. Here we go.

There is a footnote in the notion where
it actually cites that opnmkratomcom And it says:
Here neither Martian Sal es nor OPMS do
di rect-to-consuner sales. See

htt ps://opnkratom com f ags.
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Page 64
Do you see this?
A | see that.
Q Do you have any understandi ng why your

attorneys in a notion submtted on your behalf
woul d cite to opnkrat om conf?

A If I had to take a guess, | would say
they m ssed putting in an S.

Q Is it your understanding that there once
was a website at opnkratom com that marketed an OPM
Krat om product ?

A | don't really renmenber. |'mpretty
sure it was a counterfeit website or a
counterfeiting website, but I'mnot a hundred
percent on that.

Q What basis do you have to claimthat it
was a counterfeiting website?

A Vell, it says OPM Kratom which is
pretty close to nmy trademark. It wasn't owned by
me, so | would just assune that it was
counterfeiting.

Q Do you recall yesterday when we saw a
website that existed in 2010 at opnkrat om conf?

A Yes. You showed ne the, what was it,
web pastfinder, or whatever that thing was call ed.

Q The Wayback Machi ne?
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COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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