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UNI TED STATES DI STRI CT COURT

EASTERN DI STRI CT OF LOUI SI ANA
KATHLEEN MOLLER : CIVIL ACTI ON NO.

VS. : 24-0228- WBV- DPC

MARTI AN SALES, | NC; :
JOPEN, LLC, a Texas : Judge Wendy B.
limted liability . Vitter
company; JOHNSON X
FOODS, LLC, a :
Woming Iimted : MAGI STRATE DONNA
| iability company; : PHILLI PS CURRAULT

LP I ND., LLC, a
Woming Iimted
| iability company;
CAG HOLDI NGS, LLC,
a Woming |imted

| iability company;
RMH HOLDI NGS, | NC.,
a Womi ng

corporation; ABC
| NSURANCE COMPANY,
and John Does 1-4.

Oct ober 28, 2024
Vi deot aped deposition of MARK REILLY,
taken pursuant to notice, at the | ocation
of the witness, Seattle, Washington,
commencing on the above date at or about
9: 00 a.m PST/12:00 p.m EST before
Eileen P. Barth, C.S.R., N.P.

Job No. MDLG6937333

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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APPEARANCES:

MAGLI O, CHRI STOPHER & TOALE, P. A.
BY: MI CHAEL J. COWGI LL, ESQUI RE
TAMARA SPI RES, ESQUI RE

1515 Ringling Boul evard

Suite 700

Sarasota, FL 32426

mcowgi | | @mctl aw. com

twilliams@nctl aw. com

Attorneys for the Plaintiff

KI LPATRI CK TOWNSEND & STOCKTON LLP
BY: GWENDOLYN C. PAYTON, ESQUI RE
1420 Fifth Avenue

Suite 3700

Seattle, WA 98101
gpayton@ktslaw. com

Attorneys for the Defendants

Gl EGER, LABORDE & LAPEROUSE

BY: JOHN E. W BAAY, 11, ESQUIRE
701 Poydras Street

New Orl|l eans, LA 70139

] baay@l |l aw. com

Attorneys for the Defendant
Johnson Foods

ALSO PRESENT:

Phillip Todd, Videographer

877-370-3377

Golkow Technologies,
A Veritext Division www.veritext.com
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1 MS. PAYTON: Object to the

2 form.

3 THE W TNESS: | do, yes.

4 BY MR. COWGI LL:

5 Q. | s A1 Whol esale an exclusive

6 di stri butor for Martian Sal es?

7 A. | wouldn't say it's

8 exclusive, but it's, |like, the only one

9 that |I'm using right now.

10 Q. When did you first start

11 wor king with Al?

12 MS. PAYTON: l"m so sorry.
13 | missed the end of the question.
14 BY MR. COWGI LL:

15 Q. When did you start --

16 MS. PAYTON: When did you
17 start - -

18 BY MR. COWGI LL:

19 Q. When did you first start
20 wor king with Al Whol esal e?

21 A. Maybe back in, like, 2015.
22 Q. And a moment ago, you

23 testified that Al Wholesale is the only
24 di stributor you're working with right

Golkow Technologies,
877-370-3377 A Veritext Division

WWWw.veritext.com
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didn't

BY MR.

doesn't

an LLC

to incorporate Martian Sal es

to incorporate Martian Sal es

you i ncorporate Martian Sales

Georgi a?

MS. PAYTON: " m going
object to the form. It calls
a |l egal conclusion. The witn
has already testified that it
privileged.

| nstruct you not to ans
t hat question.

COWGI LL:

Q. Did an attorney advise

A. Pardon?

Q. Did an attorney advise

A. | believe so, yes.
Q. Were you aware that Wo
require disclosure of member

or a corporation?

MS. PAYTON: Hol d on.
going to object to the form

| nstruct you not to ans
if it calls for information t

you received only from your

Page 72
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877-370-3377

Golkow Technologies,
A Veritext Division

WWWw.veritext.com
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processor, then to the packager?

A. Correct.

Q. And - -

A. Could I get some water?

MS. PAYTON: Yeah.

BY MR. COWGI LL:

Q. During what time frame has

Marti an Sales been working with Nuza?

A. Maybe since, |ike, 2018 or
'19. No. Probably -- 2020, maybe.
Sorry. l"mreally bad with
ti me.
Q. | s Nuza | ocated in

Loui si ana?

A. No.
Q. Where is Nuza | ocated?
A. | want to say they're based

out of Atl ant a.

Q. At |l ant a?
A. Yes, sSir.
Q. Cali ber -- or Calibre

Manuf acturing, you're famliar with that
entity?

A. Yes, sir.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Q. What sort of work does

Cali bre do on behalf of Martian Sal es?

A. They do the encapsul ation.
Q. And just so | understand, is
that |iterally putting kratom powder into

capsul es?

A. Yes, sSir.

Q. And what time frame -- in
what time frame have Calibre and Martian

Sal es been working together?

A. Maybe just the past coupl e
years, |ike three or four.

Q. So roughly 2021 until today?

A. Roughly, correct.

Q. And is Calibre located in

Loui si ana?
A. No.
Where are they | ocated?
Geor gi a.
Where in Georgia?

| guess the Atlanta area.

o » O > O

And | think you testified
earlier that you recognized the entity

Advanced Nutrition?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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A. Yes.

Q. And has Martian Sales done
any work with Advanced Nutrition?

A. Yes, sir.

Q. What sort of work?

A. They did some -- also
encapsul ati on.

Q. During what time frame?

A. Maybe '15 to '19 or
something to that extent, 2015 to 2019.
Q. Was Advanced Nutrition
| ocated in North Carolina?
A. Say again?
Q. Advanced Nutrition, was it

| ocated in North Carolina?

A. No.

Q. Where was it | ocated?

A. Georgi a.

Q. In the Atlanta area?

A. Yeah.

Q. So not located in Louisiana?
A. Correct. Not | ocated in

Loui si ana.

Q. Al'l right. And earlier you

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Olistica Life Sciences Group

i nvolved in that work at RMH?

A.
it
Q.

er

i's

A.
Q.
LI'V Group, LLC?
A.
Q.
A.

A.

Q.
A.

That's just where | heard

Who did you hear about it

| can't remember

| think you testified

that you recognized LIV Group,

that correct?

Yes, sir.

Has Marti an done work with

Yes, sir.
What sort of work?

They were doing the

extraction.
Q.
A.
Q.

Loui si ana?

During what time period?
2015 to 2018.

s LIV Group |l ocated in

No.
Where are they | ocated?

They were | ocated in North

877-370-3377

Golkow Technologies,

A Veritext Division WWWw.veritext.com
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subject to those objection, it states,
JOPEN, LLC distributes OPMS-branded
kratom, some of which is sold in
Loui si ana.

So does that refresh your
memory in any way as to who JOPEN, LLC
i s?

A. | mean, | use Al to do my
di stribution. They must be, |ike, a
d/ b/a or something |ike that.

Q. You think Al is a d/b/a for
JOPEN, LLC?

A. Or vice versa.
Q. Why do you think that?
A. Because that's what it says

right there.

Q. How i s Martian Sal es
compensated for sales of OPMS Kratom in
the state of Louisiana?

MS. PAYTON: Obj ect to the
form.

THE W TNESS: | have a
contract with Al. So | get paid

out pretty much once a year or

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Page 124
1 however they feel |ike paying me,
2 | guess.
3 BY MR. COWGI LL:
4 Q. What do you mean, however
5 they feel |ike paying you?
6 A. Well, there's no real set
7 time frame of where |I'm supposed to be
8 paid, so as long as |I'm paid within the
9 year .
10 Q. And how is that pay
11 calculated? 1s it based on sales in any
12 fashion? You know, sales by state?
13 A. No. We just agreed on a
14 number, and then it just slowly ramps up
15 over ti me.
16 Q. What's the basis for the
17 rampi ng up?
18 A. | guess the amount of time
19 and stuff we've been working together.
20 Q. So to your knowl edge, your
21 compensation is not related in any way to
22 the sales volume of OPMS Kratom in
23 Loui si ana or any other state?
24 A. Correct.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com



Case 2:24-cv-00228-WBV-DPC  Document 132-17  Filed 06/30/25 Page 12 of 32

o N o o b~ w N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 136

Q. Al'l right. Well, let's take

a step back and go to Exhibit 6 here.
As stated, this is the

| ntell ectual Property License Agreement,
and it |looks Ilike this was signed between
you, Mark Reilly, on behalf of Martian
Sal es, I ncorporated and -- perhaps you
can pronounce it better. But | think it

says Eri?

A. Eri.
Q. -- Eri Wahyu Hi dayat?
A. | just know him as Eri.
That's what | call him
Q. Ok ay.
Do you recall signing this

agreement ?

A. Yes, sSir.

Q. Where were you when you
signed this agreement?

A. Oh, 1 n Atlanta, | would
assume.

Q. And it |l ooks like this was
executed on October 1st, 2014.

Do you see that?

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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A. Yeah.

Q. And so who is Eri?

A. Eri was essentially someone
that | let license my product, but really
that's just kind of, |ike, a fluffed-up
supply agreement.

Q. What do you mean exactly?

A. Li ke, it basically gave him

-- like, he was the only person that was
supplying us with kratom you know.

Q. So Eri was the exclusive
supplier of OPMS Kratom?

A. Essentially, yes.

Q. And so that would have began

on of October 1st of 2014.

s this contract still in

effect?

A. No.

Q. When did it end?

A. About six or seven years
into it.

Q. So approxi mately 2021 or
20207

A. Somet hing |ike that; yes,

Golkow Technologies,

877-370-3377 A Veritext Division WWW.Veritext.com



Case 2:24-cv-00228-WBV-DPC  Document 132-17  Filed 06/30/25 Page 14 of 32

o N o o b~ wWw N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 138

sir.

Q. Do you know why that ended,
why the contract ended?

A. Yeah. | termi nated it.

Q. Why did you choose to
term nate it?

A. He was no | onger fulfilling
his end.

Q. Meani ng he was no | onger

supplying kratom?

A. Correct.

Q. How did you meet Eri?

A. | found him online.

Q. Did you ever meet in person?

A. | don't think so, no.

Q. When did you first meet him?

A. Probably shortly before the
contract was signed.

Q. So 20147?

A. Give or take; yes, sir.

Q. Do you know if Eri ever used

the OPMS | ogos or trademar ks?
A. What do you mean by that?
Q. Well, we'll take a | ook

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com




Case 2:24-cv-00228-WBV-DPC  Document 132-17  Filed 06/30/25 Page 15 of 32

0 N o o b~ w NP

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 158
sources were | ocated in Louisiana; IS
t hat right?

A. Correct.

Q. | s Martian Sales insured?

A. Pardon?

Q. Does Martian Sales have
i nsurance?

A. No, sir.

Q. Do you know if Advanced
Nutrition did?

A. | do not know, no.

Q. | want to ask about this

t oo, Paragraph 11(h), Notice. This is
for any notices under the agreement with,
bl ank, per customer.

Woul d notices under this

agreement have gone to you?

A. | "' m not sure. Probably not
if it was bl ank. Who knows?
Q. Do you have any sense of

where notices under the agreement woul d
have gone?
MS. PAYTON: Object to form
THE W TNESS: | didn't even

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Q. Al'l right. | want to ask
you about this Paragraph 4 here that
says, Martian Sales was incorporated in
Womi ng on July 19th, 2012. Marti an
Sal es' principal place of business is in
Womi ng at 1621 Central Avenue, Cheyenne,
Womi ng, 82001.

Do you see that?

A. | do.

Q. Earlier you testified that
you founded Martian Sales in 2014.

Do you know why Martian
Sal es incorporated in Womi ng in 20127

A. | just must have been
m sremembering.

Q. So when did you found
Marti an Sal es?

A. | guess July 19th, 2012.

Q. And then this document
reiterates or iterates a few things that
| wanted to review, but it says, Martian
Sal es mai ntains no offices, places of
busi ness, post office boxes, or telephone

listings in Florida and has never done

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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experts in botanical extraction in
Loui si ana?

A. | have not, no.
Q. Are you familiar with the

Find the Store tab on your website?

A. Il am.
Q. Let's see here.
Actually, let's |l ook at

Exhi bit 13. This is the contact page for
OPMS on the OPMS website.
Have you ever seen this page
before?
A. | have seen that page
before.
Q. Do you know where these

contact requests go?

A. No.

Q. Do you know who receives
t hem?

A No.

Q. Do you know who responds to
t hem?

A No.

Do you know if there's a

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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third-party contractor tasked with doing
S0?

A. No.

Q. And you understand that
anyone who accesses the website can use
this form, right?

A. | understand.

Q. And do you have any way of
knowi ng, you know, whether you've been
contacted through this website from

i ndi viduals in Louisiana?

A. Wai t . Sorry. Start over
and say it again? | |ost you there.
Q. No probl em.

Do you have any way of

knowi ng whether individuals in Louisiana

have utilized this contact page?
A. | do not.
Q. But they could; right?

Someone in Louisiana could access this
and use this; right?

A. Yes, they could.

Q. Al'l right. And | know here

it tal ks about potential fake or

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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BY MR. COWGI LL:

Q. And again, here it says,
Distributed by Choice Organics, Los
Angel es, California, made in the U.S.A.

You indicated you don't know
where Choice Organics is; right?

A. Correct.

Q. Why does your website say
that OPMS is distributed by Choice
Organics?

A. Oh, | don't manage the
website or the content on it, so |
woul dn't know.

Q. So Al is the only one who
manages the content on the website?

A. Correct.

Q. Do you have access to the
website? Are you able to log in and make
alterations to this website?

A. Nope. | have the same
access as you.

Q. So who has access to
actually come in and edit the website?

A. | don't know.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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A. | believe Martian Sales has
al ways been registered to do business at
my mot her's house.

Q. And is that Marietta or
Atl anta?

A. That's Atl ant a. Sorry.

That was confusing.
Q. Why has it been registered

to do business at your mother's house?

A. That's where | was |living
when | started the company.
Q. Earlier you testified that

Marti an Sal es operated out of 1880 West
Oak Parkway for a period of time; right?

A. Correct.

Q. Well, what was the period of
time that it operated there?

A. | " m not even sure. Maybe,

li ke, '"18 to '"20 or something like that.

" m just guessing, honestly. |*d rather
say |'m not sure, but...
Q. That's fine.

| want to direct your

attention to Paragraph 3 here. It says,

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Martian Sales is the owner of certain
intellectual property consisting of the
tradenames and mar ks for OPMS brand
kratom products. Begi nning in 2014 and
continuing since then, Martian Sales has
licensed the exclusive right to use the
OPMS tradenames and marks to
a third party for use in connection with
products manufactured, distributed, or
sold by that third party.

| s your understanding of the
third party being referred to here Eri?

A. Yes -- well, no. The
di stribution would still be Al.

That's what you're asking;
right?

Q. | *m just trying to
understand who the third party is that's
being referred to in this paragraph.

A. That's a good question.

Q. | don't know if that's
better for you.

A. Not really because it's in

| egal ese, which | always have trouble

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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understandi ng.
Al did the distribution in

that time, and Eri was really just --
|l i ke | said before, that document | had
with him was more |like a fluffed-up
supply agreement.

Q. So Eri was never really
i nvolved in the manufacture or processing
of kratom. It was really just sending it

here to the U.S.?

A. Correct.

Q. And that was just raw
krat om?

A. That's |i ke our supplier,

i mporter, or whatever you want to call

it. He did all the importation on the
supply.
Q. And he just sent raw kratom?
A. Correct. Yes, sir.
Q. He never made extracts and

sent those over or anything?

A. Correct, sir.
Q. We're going to take a | ook
at Paragraph 4. It says, | understand

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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that the plaintiff in this case claims

t hat Dani el Scott Paul's death in

July 2019 was caused, at |east in part,
by toxicity due to consum ng kratom from
packages bearing the OPMS brand. Marti an
Sales did not then and does not now
manufacture, market, distribute or sell,
or participate in any other party's

manuf acture, marketing, distribution or
sale of OPMS brand kratom products.
Martian Sales is not involved in and does
not exercise any control over how OPMS
brand kratom products are marketed or
distributed for sale to the public,

including to residents of Oregon.

Did I read that correctly?
A. | guess.
Q. Can you read it? You're

able to read that; right?

A. Oh, yes. Yes, sSir.

Q. Have you had an opportunity
to read it?

A. | *m reading it right now,

yeah. | just read.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Q. Al'l right. Did | read it in
incorrectly or inaccurately?
A. No, that --
MS. PAYTON: Il *m going to

object to this |ine of
guestioning. So either have him
read it or you read it. I think

he's getting confused.
MR. COWGI LL: Well, |I'"mjust

maki ng sure we understand each

ot her.
COWGI LL:
Q. So -- all right. I n terms

n the agreements that we revi ewed
you know, we reviewed an agreement
i, an agreement with Al Whol esal e,

agreement with Advanced Nutrition.

Do you recall that?
A. Yes, sSir.
Q. So Martian Sales has had

nts for the supply of kratom, the
ution of OPMS Kratom, and the
ing of OPMS Kratom; right?

A. Yes, sSir.

877-370-3377

Golkow Technologies,
A Veritext Division www.veritext.com
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Q. So do you think it was
accurate to say that Martian Sales did
not then and does not now participate in
any other party's manufacturing,
mar keting, or distribution, or sale of
OPMS brand products?

A. Yes.

Q. Why do you think that was
accurate?

MS. PAYTON: Object to the
form of the question.

THE W TNESS: Because |
don't really -- 1 don't do any of
those things.

BY MR. COWGI LL:

Q. You don't have agreements to
do those things through other parties?

A. | mean, | do have agreements
to do them through other parties, but
Martian Sales isn't doing them itself.

MR. COWGI LL: Al'l right. I
want to introduce Exhibit 26, and
this is Martian Sales,

| ncor porated's responses to

Golkow Technologies,
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your counsel ?
A. Yes.
Q. Have you had any direct

communi cati on or contact with LP Ind.?
A. No, | don't think so.
MR. COWGI LL: Il want to
introduce Exhibit 28. This is
anot her document from the docket
in the Weber case filed in Fulton
County, and this is an exhibit to
a motion, and this is Defendant LP
I nd. ' s Supplemental Responses and
Obj ections to Plaintiff's
| nt errogatory Numbers 3, 4, 5, 7
and 8.
BY MR. COWGI LL:

Q. Are you able to see this
clearly?

A. Yeah.

Q. Al'l right. So a couple
things to review here.

So Interrogatory Number 7

says, ldentify every person including job

title and dates of employments

Golkow Technologies,
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responsi ble for OPMS Kratom | abeling and
war ni ngs.

And there's a suppl ement al
response which states, Defendant LP
stands on its original response that
there is no information responsive to
this interrogatory. Def endant LP further
states Defendant Martian Sales identified
Mark Reilly in response to this
interrogatory.

Now, do you have any
understanding of why you were identified
in response to this interrogatory?

A. No. | don't really
under st and.

Q. So are you, in fact,
responsi ble for OPMS Kratom | abeling and
war ni ngs?

A. No.

Q. | think you've testified
today that Al is; is that right?

A. Correct.

Q. And | think we covered as

well that Al is a d/b/a for JOPEN, LLC?
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Kratom and how it differs in

comparison to the role of the other OPMS
Def endants, including Peyton Palaio, LP
I nd., LLC, and LGI Holdings, LLC.

There's objections here, and
then subject to and without waiving those
objections, it says, Martian Sales owns
the trademark for OPMS Kratom products.

Ot herwi se, Martian Sales does not have
sufficient information or understanding
to answer this interrogatory.

So | want to understand. We
tal ked today about your role regarding
OPMS Kratom, and one of those things is
owni ng the trademarks; right?

A. Yes.

Q. Marti an Sales has also
devel oped the specifications for the cold
wat er extraction process for actually
creating OPMS extracts; is that right?

A. Yes.

Q. And Martian Sal es has
contracted with other entities to obtain

raw kratom for processing for OPMS
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Kr at om?

A. Yes.

Q. And it's contracted with
ot her entities to distribute OPMS-branded
products throughout the country?

A. Correct, sir.

Q. So with regards to these
entities named here, you know, what is
Peyton Palaio's role with regards to OPMS
Kratom, if any?

A. None.

Q. | think you testified
earlier he's just worked for some of the
processing entities as either a manager
or a member in some capacity?

A. Exactly.

Q. So Peyton's role is |limted
to being a manager or a member of these
entities that process OPMS Kratom?

MS. PAYTON: Object to the
form
THE W TNESS: Yes.
BY MR. COWGI LL:
Q. And LP Ind.'s role, if |
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1 understand correctly, is |limted to
2 process and [inaudi bl e] OPMS Krat om?
3 A. Yes, sir.
4 MS. PAYTON: Wai t . Obj ect
5 to the form
6 ' m sorry. What was the
7 guestion?
8 MR. COWGI LL: Court
9 reporter, can you read it back? |
10 don't remember exactly.
11 THE COURT REPORTER: | was
12 going to ask the same thing
13 because the end cut out for me.
14 And Palaio's role is Iimted
15 to being a manager or member of
16 the entities -- and that's where
17 it went out on me.
18 " m sorry.
19 And LP Ind."'s role, if |
20 understand it correctly, 1is
21 limted to process. ..
22 BY MR. COWGI LL:
23 Q. Okay. LP Ind."s role is
24 l[imted to processing raw kratom for
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